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Interoffice Memorandum

Commonwealth ( Lawyers ( Transnation


DATE:
February 26, 2002

TO:

West Region Legal Department



Chief Title Officers

FROM:
Roger Therien



Senior Underwriting Counsel, Western Region

SUBJECT:
New mechanic’s lien indemnity forms

Three new forms for mechanic’s lien indemnity approvals are attached. These are intended to simplify the current form system. I tend to bounce ideas off people who happen to be nearby while I am drafting forms. Consequently, I have spoken to some of you in the drafting process and may have provided you with early drafts of the forms, which should now be discarded.

In most cases, you may additionally wish to use a cover letter, but the check boxes at the top of the forms should allow the forms to work by themselves. This allows a busy title officer to simply fax a questionnaire with minimal explanation.

1. Construction Loan Loss of Priority (LOP) Questionnaire
This is intended to be filled out by the customer and needs to be user-friendly enough for a customer to deal with on his own. An employee who interviews a loan officer or the developer can also fill it out.

This questionnaire, along with the documents described next to the checkboxes, should be sufficient for 95% of our transactions. There is a note at the bottom of the form stating that additional information will be required for complex transactions. If there is a demand for it, I can create a separate questionnaire for complex transactions.

2. Waiver of Lien Period (WOP) Questionnaire
Like the LOP questionnaire, this is intended to be filled out by the customer and needs to be user-friendly enough for a customer to deal with on his own. An employee who interviews the developer can also fill it out.

I did not include a check-box for a lien release, although I included a footnote saying the underwriter may require it. Lien releases are good to get, but I think we do not get them often enough to include them as a strict requirement. I can revise the forms in the future if enough people disagree with me. Whenever you can get lien releases, by all means do so.

3. Mechanic’s Lien Indemnity – Request for Approval
This is the approval form to be signed by the Title Officer, CTO and Underwriting Department. If the LOP and WOP questionnaires were always filled out by employees, the approval could be made a part of those forms. But as I see it, we need to keep the questionnaires separate so that customers can complete them.

Let me know if you have any problems working with these forms. Finally, these forms are paper versions and are designed to be filled out by hand. Let me know if there is a desire for computer versions, which will be fairly simple to produce.

