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SUPERI OR COURT OF THE STATE OF CALI FORNI A
COUNTY OF SAN BERNARDI NO
APPELLATE DI VI SI ON

JERRELL E. WOOLRI DGE
Plaintiff and Appell ant,

Case No: CIV.A 1051
(Trial Court: SC 54783

V.

J.F.L. ELECTRIC, INC., et al.,
Def endant and Respondent
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APPEAL from judgnent entered after court trial, San
Ber nardi no County Superior Court, San Bernardino District, Car
Davi s, Judge. Affirned.

Jerrell E. Wolridge, Plaintiff and Appellant in pro per.

Cuff, Robinson & Jones, Kenneth L. Qualls, Esq., for
Def endant and Respondent.

THE COURT

PROCEDURAL SUMVARY

On February 8, 1999, appellant, Jerrell E. Wolridge, sued
respondents, J.F.L. Electric (J.F.L.) and its chief executive
officer!, for injuries suffered in an autonobile accident. On

Oct ober 7, 1999, J.F. L. noved for summary judgnent on the grounds

! During trial, counsel for defendants moved for dismissal. The court granted the dismissal asto the chief executive
officer. Appellant did not challenge that dismissal in his opening brief and therefore the propriety of the ruling is not
before us on this appeal .



that all clainms had been resol ved through an accord and
satisfaction. After a hearing held Decenber 27, 1999, the court
granted sunmary adj udication on the bodily injury claimbut denied
it on property damage. In nmaking his ruling, the notion judge
said “the defendant’s notation on the one check, that it was
partial paynment, is sufficient to signify that he did not agree to
accord and satisfaction on that check, [and] while an accord and
sati sfaction has been reached to the [bodily] injury claimand
storage fees, the lawsuit should go forward to the proper anount
the plaintiff is allowed for |oss of the vehicle.”

The case was tried to the court on Decenber 7, 2000. The
court took the matter under subm ssion and on Decenber 8, 2000,
awar ded judgnent to J.F.L., finding the parties had reached an
accord and satisfaction as to the renaining clains.

Tinely notice of appeal was fil ed.

FACTS
M. Wolridge s 1986 BMN was danmaged in Cctober of 1998, when
a J.F.L. enployee rear-ended it. J.F.L.’s insurance carrier,
Fireman’s Fund, tried to settle the claimby issuing three checks:
The first, in the anbunt of $780.00, was payable to Savage BMW and

bore the notation “[f]or storage on vehicle for JFL re: Wbolridge

| nvoi ce #10018.” Two nore checks were issued, payable to
Wool ri dge. A $3,000 check bore the notation “[f]lor full and final
settlement for your injury.” A $6,545 check bore the notation

“[flor the total |oss of your vehicle and advance car rental for
27% per day for 44 days.”

Acconpanyi ng the checks was a rel ease form which Wol ridge
was instructed to sign and return. He did not sign the rel ease,
but he cashed both checks. The $3,000 check was cashed wi thout

reservation. Before cashing the $6,545 check, he wote “parti al

2 Therecord shows that the “ 27" refersto $27.



paynent” next to his endorsenent, but he did not cross out the
“full and final settlenent” |anguage on the face of the check.

After cashing the checks, Wolridge sued J.F.L. for
addi tional sunms he alleged J.F.L. still owed him As noted above,
J.F. L. succeeded in obtaining summary adjudication as to
Wholridge’s claimfor bodily injury damages, based upon evi dence
t hat he had cashed the $3,000 check wi thout reservation. Because
summary judgnent was denied on the property danmage and | oss of use
clainms, these clainms went to trial

At the outset, the trial court told the parties that it
pl anned to accept evidence not only on the anmpbunt of damages but
al so on the asserted defense that an accord and satisfacti on had
been reached on the remaining clains, stating “[the | aw and noti on
judge] did not grant sunmary judgnment only as to the issue of
property damage. . .[a]jnd that’'s the only issue that we have
before us. |I’mnot sure that that gets us by the question of the
[accord] and satisfaction. That also is alive issue in this
trial.” M. Wolridge responded, “1 can understand that. Thank
you.”

M. Wodridge testified that, in his opinion, his car was
worth $15, 000 before the accident, and the cost to repair would be
$11,840.72. He alluded to an estimate from Arrow G enn Apprai sal,
but a hearsay objection to that evidence was sustained. He also
contended he was entitled to | oss of use danages of $27 per day
for 487 days.

M. Cark, the Fireman’s Fund adjuster, disagreed with M.
Wholridge's evaluation. He testified he had obtained a
prof essi onal apprai sal show ng that the cost to repair exceeded
the car’s market value and therefore the conpany considered the
car a “total loss.” He then expl ained how he had conputed sal vage
val ue and arrived at the $6545 settl ement anount that Wol ridge

had received.



On the accord and satisfaction issue, while M. Wolridge
adm tted cashing the check sent to himfor property damage and
| oss of use, he contended he had rejected it as an accord and
satisfaction. He attenpted to place into evidence a letter to M.
Clark in which he said he was not accepting the check as a ful
paynment. Clark testified he never received the letter, possibly
because it was addressed to a nonexistent post office box. The
court sustained J.F.L.’s hearsay objection and excluded the letter
from evi dence.

M. Cark testified that he had discussed settlenent with M.
Whol ridge. Although at certain tinmes during their discussions,
M. Woolridge had disagreed with the value that O ark was placing
on his car, Cark said the check ultimately issued by the
i nsurance conpany represented his understandi ng of the amounts for
whi ch Wool ri dge had agreed to settle. M. Wolridge deni ed having
agreed to accept these anounts.

At the conclusion of testinony, the court took the matter
under subm ssion. Thereafter, the court gave judgnent to
def endant on the ground that the parties had reached accord and

satisfaction on remaining clains. This appeal foll owed.

DI SCUSSI ON

Appel lant first contends that the trial judge erred in
consi dering respondent’s accord and sati sfacti on defense because
the judge was bound by the |l aw and notion judge’s finding that
there was no accord and satisfaction on the property damage and
| oss of use clains. W disagree.

The purpose of sunmary judgnment is to determ ne whet her
triable issues of fact exist, not to resolve any issues that
remain. "[T]he fact that a notion for sumary adjudication is
granted as to one or nore causes of action, affirmative defenses,
clainms for damages, or issues of duty within the action shall not

operate to bar any cause of action, affirmative defense, claimfor



damages, or issue of duty as to which sunmary adj udi cati on was

ei ther not sought or denied.” (Code Civ. Proc. 437c, subd.
(m(2).) Wether an accord and satisfaction has been reached is a
guestion of fact. (In re Marriage of Thonpson (1996) 41

Cal . App. 4th 1049, 1059.) In denying J.F.L's notion for sunmary
judgnment, the law and notion judge could do no nore than find the
conpany had failed to neet its burden of showing as a natter of

| aw than an accord and satisfaction had been reached. Therefore,
that factual question was still unresolved when the case went to
trial.

Havi ng concluded that the trial court properly considered
whet her the parties had reached an accord and satisfaction, we
nove to the question of whether the trial court was correct in
concl udi ng that they had done so. The court’s judgnment is
contained in a Decenber 8, 2000, minute order that reads in
pertinent part: “Judgnent will be for the defendant. It is found
t hat acceptance of the check with the notation ‘for the total |oss
of your vehicle and advance car rental for 27 per day for 44 days’
constitutes an accord and satisfaction.” Two California statutes
relate to a debtor’s attenpt to reach an accord and satisfaction
on a disputed claimby tendering the creditor a check. The first,
Civil Code section 1526, was enacted in 1987. It reads in
pertinent part: “(a)Wiere a claimis disputed or unliquidated and
a check or draft is tendered by the debtor in settlenment thereof
in full discharge of the claim and the words ‘paynent in full’ or
ot her words of simlar neaning are notated on the check or draft,

t he acceptance of the check or draft does not constitute an accord
and satisfaction if the creditor protests against accepting the
tender in full paynment by striking out or otherw se deleting that
notation or if the acceptance of the check or draft was

i nadvertent or w thout know edge of the notation.” (ltalics
added). (G v. Code 8§ 1526, subd. (a).) Under this statute, a

creditor may accept a check that the debtor sends as a ful



settlenent offer without agreeing that the check represents a full
paynent. To do so, the creditor need only strike out or otherw se
delete the “paynent in full” |anguage on the check. This statute
changed the common law rule that required the creditor to “take it
or leave it” when offered a check bearing conspi cuous “paynent in
full” language. (Cf. Potter v. Pacific Coast Lunber Co. (1951) 37
Cal.2d 592, 597 and In re Van Buren Plaza (C.D. Cal. 1996) 200
B.R 384, 386.)

In 1992, however, the Legislature enacted California Uniform
Commerci al Code section 3311, which provides in pertinent part:

“(a) If a person against whoma claimis asserted proves
that (1) that person in good faith tendered an instrunment to
the claimant as full satisfaction of the claim (2) the
anmount of the claimwas unliquidated or subject to a bona
fide dispute, and (3) the clainmant obtained paynent of the
i nstrument, the foll ow ng subdivisions apply.

“(b) Unless subdivision (c) applies, the claimis
di scharged if the person against whomthe claimis asserted
proves that the instrument or an acconpanying witten
comuni cati on contai ned a conspi cuous statement to the effect
that the instrunent was tendered as full satisfaction of the
claim”

In comment 3 to this section, the drafters acknow edge
that the statute purposely codifies the common |aw rule
“based on a belief that the common | aw rul e produces a fair
result and that informal dispute resolution by ful
sati sfaction checks should be encouraged.” (O ficial Comments
on U Com Code, West’'s Ann. Cal. U Com Code (2002 supp.)
foll. 8§ 3311 p. 59.)

Appel l ant’ s opening brief referred to neither of the
above statutes, arguing instead that reversal is conpelled by
California Uniform Commercial Code section 1207. This
argunent is neritless because section 1207, but its terns,

“does not apply to an accord and satisfaction.”?

3 California Uniform Commercial Code, section 1027, which deals with performance or acceptance under reservation
of rights, readsin full:



Respondent’s brief does not nmention California
Uni form Conmmrer ci al Code section 3311, but does cite to G vil
Code section 1526. Respondent then argues appel |l ant cannot
t ake advantage of section 1526’s election to treat a “ful
paynment” check as partial paynent only, because appellant’s
“partial paynent” notation on the reverse of the check does
not constitute “otherw se deleting” the “full and final
paynent” | anguage on the front of that check as required by
the statute.

| ndependently, this court identified the potenti al
applicability of California Uniform Comrercial Code section
3311 to this case. Therefore, we offered the parties an
opportunity to provide supplenmental briefing on the question
of which statute governs. (Gov. Code, 8 68081.) 1In
particular, we invited comment on the reasoning of Directors
Quild of Anerica v. Harnony Pictures, Inc. (C.D. Cal. 1998)
32 F. Supp. 2d 1184, which held California Uniform Conmerci al
Code section 3311 superseded Civil Code section 1526 because
the two were irreconcil able and the Commerci al Code section
was enacted later. (Directors GQuild, supra, 32 F. Supp.2d at
p. 1192, citing L.A Police Protective League v. City of Los
Angel es (1994) 27 Cal.App.4th 168, 179.)

Both parties accepted our invitation to submt

suppl enental briefs. Appellant argued we shoul d reject
Directors Quild because it is not binding precedent, and the
California Uniform Conmerci al Code should not be applied
because this is a nonconmercial transaction. Respondent
of fered no anal ysis of either statute, contending that the
j udgnment nust be affirnmed regardl ess of which statute

appl i es.

“(a) A party who, with explicit reservation of rights, performs or promises performance or assents to performancein a
manner demanded or offered by the other party does not thereby prejudice the rights reserved. Such words as * without
prejudice, ‘under protest’ or the like are sufficient.

(b) Subdivision (a) does not apply to an accord and satisfaction.” (Italics added.)
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Contrary to appellant’s assertion, we find California
Uni f orm Comrer ci al Code section 3311 is applicable here,
because article 3 of the California Uniform Commercial Code
“applies to negotiable instrunents.” (U Com Code, § 3102,
subd. (a).) Checks are negotiable instrunents (Cal. U Com
Code, 8§ 3104), and respondent paid with a check. G vil Code
section 1526 is al so applicable here, because it governs
transactions, such as the transaction here, in which a debtor
tenders a check in full paynent of a disputed claim The
statutes conflict, however, because under Cvil Code section
1526 the creditor can “opt out” of an accord and satisfaction
while still accepting the check as partial paynent but
California Uniform Commercial Code section 3311 offers no
such choi ce.

This statutory conflict has been noted by a nunber of
commentators. (See 3 Wtkin, Sunmary of Cal. Law (2001
supp.) Negotiable Instruments, 8 196, p. 231; Hull & Sharma,
Satisfaction not Guaranteed: California s Conflicting Law on
the Use of Accord and Satisfaction Checks (1999) 33 Loyol a
L.A L. Rev. 1; Casey, Full Paynent Condition Checks:
California Statutory Conflict (1998) 20 T. Jefferson L. Rev.
97.) The weight of the commentary reaches the sane
conclusion as the court in Directors Guild, nanely, that the
two statutes cannot be harnonized, and therefore, California
Uni f orm Conmmrer ci al Code section 3311, having been enacted
nost recently, controls.

We agree, and therefore we apply California Uniform
Commer ci al Code section 3311 to eval uate whether the court
correctly gave judgnent to respondent. In undertaking this
analysis, we read the record in the light nost favorable to
t he judgnent below. (County of Sacranmento v. Lackner (1979)
97 Cal . App.3d 576, 591.) That is, we "'"mnmust viewthe
evidence in a light nost favorable to respondent and presune



in support of the judgnment the existence of every fact the
trier could reasonably deduce fromthe evidence.”’” (People
v. Rayford (1994) 9 Cal.4th 1, 23.)

Viewed in this light, the record contains substanti al
evi dence of an accord and satisfaction under California
Uni f orm Commerci al Code section 3311.% It was undi sputed
that a bona fide dispute existed as to the anobunt respondent
owed appel |l ant for property damage and | oss of use (Cal. U
Com Code, 8§ 3311, subd.(a)(2)). Respondent’s w tness,
i nsurance adjuster Cark, testified that during tel ephone
di scussions with appellant, he obtained appellant’s agreenent
to a settlenment figure and, in reliance upon that agreenent,
mai | ed himthe check for the settlenent anmount. Thus, the
check was tendered in good faith. (1d., § 3311, subd.
(a)(1).) Appellant cashed the check. (Id., 8 3311 subd.
(a)(3).) The check bore conspicuous statenents indicating it
was tendered in full and final satisfaction of the claim
(1d., 83311, subd. (b).) The statute was therefore satisfied
and the court correctly found an accord and satisfaction had
been reached.®

DI SPOSI T1 ON

The judgnent is affirnmed.

“ Although the record does not indicate that the court considered California Uniform Commercial Code section 3311 in
making its finding that the parties had reached an accord and satisfaction, we review results, not reasoning. “ ‘[A]
ruling or decision, itself correct in law, will not be disturbed on appeal merely because given for awrong reason. If
right upon any theory of the law applicable to the case, it must be sustained regardless of the considerations which may
have moved the trial court toitsconclusion.”" (D’ Amico v. Board of Medical Examiners 1974) 11 Cal. 3d 1, 19.)
Moreover, even if section 1526 had not been superseded, so that it controlled here, we would affirm the trial court’s
judgment. When statutory languageis clear and unambiguous there is no need for construction and courts should not
indulgeinit. (InreWatersof Long Valley Creek Stream System (1979) 25 Cal.3d 339, 348.) The plain statutory
language of Civil Code section 1526 requires “ striking out” or “otherwise deleting” the full and final payment language
in order to opt out of an accord and satisfaction. Appellant did neither. Rather, he added language. Therefore, he did
not satisfy the statute’ s requirements.

® Subdivision (c) of California Uniform Commercial Code section 3311 provides exceptions to an accord and
satisfaction being created by mere acceptance of acheck (e.g., if acheck is cashed inadvertently) but nothing in the
record suggests that the exceptions apply.
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